
 

 

COUNTY COUNCIL  

Meeting date: 11 April 2019 

From: The Leader of the Council  

 

CONSTITUTION REVIEW GROUP 
  

1.0 EXECUTIVE SUMMARY 

1.1 This report recommends that Council approves certain changes to 
update the Constitution.  

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS 

2.1 Maintenance of an up to date Constitution underpins the governance 
of the Council.  

2.2 There are no equality implications arising from this report.  

3.0 RECOMMENDATION 

3.1 Council is recommended to:  

EMPLOYMENT MATTERS (Part 3, 2I, 2L, 2V, Part 5) 

3.2 Adopt the revised terms of Part 3: 15 The Chief Legal Officer (Monitoring 
officer) delegations, set out in Appendix 1a; 

 
3.3 Adopt the revised terms of reference for the Chief Officers Committee (Part 

2L) set out in Appendix 1b; 
 

3.4 Adopt the revised terms of reference for the Staffing Committee (Part 2I) 
set out in Appendix 1c;   
 

3.5 Adopt the revised terms of reference for the Independent Persons Panel 
(Part 2V) set out in Appendix 1d;  
 

3.6 The Council is recommended to adopt the terms of reference for Part 5 
Other Employment Procedure Rules: 6 Disciplinary Action and Dismissal 
set out in Appendix 1e. 
 



 

WORKINGTON HARBOUR BOARD 
 

3.7 Adopt the terms of reference set out in Appendix 2 as a replacement of the 
current terms of reference of the Workington Harbour Board. 

 
SCRUTINY OF CUMBRIA LOCAL ENTERPRISE PARTNERSHIP  
(Part 5C) 

 
3.8 Adopt the changes to Part 5C of the Constitution set out in Appendix 3 to 

create a new scrutiny committee to scrutinise the Local Enterprise 
Partnership.  
 

3.9 Approve the amendment of Part 2C of the Constitution to add a new 1.3 (j) 
“Local Enterprise Partnership (LEP) Scrutiny Board”. 
 

3.10 Adopt the Scheme for voting by co-opted members of the Local Enterprise 
Partnership (LEP) Scrutiny Board set out in Appendix 4.  
 

4.0 BACKGROUND 

EMPLOYMENT MATTERS 

Disciplinary Procedures against Statutory Officers 

Changes to Part 3 (Scheme of Delegation)4.1  At its meeting on 21 June 
2018, Council delegated authority to the Monitoring Officer to deal with the 
initial stages of the disciplinary procedure for statutory officers, in 
consultation with the Chair of the Chief Officers Committee. In 
circumstances where the Monitoring Officer is the subject of the procedure 
and continues in post, the Head of Paid Service is able to undertake this 
role.  Council is recommended to make further provision that in the event 
that both officers are subject to related or concurrent allegations the Deputy 
Monitoring Officer is authorised to undertake this role. It is also 
recommended that the Monitoring Officer, or on occasions that they cannot 
act, the Deputy Monitoring Officer, is authorised to act in relation to the S151 
Officer. The recommended changes to the Scheme of Delegation are set out 
in Appendix 1a.  

4.2 The Council also delegated authority to the Monitoring Officer to deal with 
the initial stages of grievances against the Chief Executive. It is 
recommended that the Monitoring Officer is authorised to act in relation to 
grievances against the S151 Officer. Council is recommended to make 
further provision that in the event that both the Chief Executive and the 
Monitoring Officer are subject to related or concurrent grievances or 
otherwise conflicted, the Deputy Monitoring Officer is authorised to 
undertake this role. The recommended changes to the Scheme of 
Delegation are set out in Appendix 1a.  

4.3 It should be noted that Cumbria County Council has both a Grievance and 
Bullying and Harassment procedure. Informal allegations of bullying and 
harassment against a statutory officer should be considered under delegated 
authority by the Monitoring Officer who will deal with the initial stages of 



 

informal allegations against the Chief Executive. It is recommended that the 
Monitoring Officer is authorised to act in relation to allegations against the 
S151 Officer. Additionally it is recommended that in the event that both 
officers are subject to related or concurrent informal allegations or are 
otherwise conflicted, the Deputy Monitoring Officer is authorised to 
undertake this role. The recommended changes to the Scheme of 
Delegation are set out in Appendix 1a. 

 Chief Officers Committee (Part 2L) 

4.4 It is recommended that Part 2L (Chief Officers Committee) is amended so 
that  it is authorised to deal with disciplinary matters  involving the Monitoring 
Officer and S151 Officer, in addition to the Chief Executive as currently 
provided. The recommended changes to Part 2L are set out in Appendix 1b. 

 Staffing Committee (Part 2I) 

4.5 Amendments are recommended to the terms of reference of the Staffing 
Committee to provide that if, after receiving the report of an Independent 
Investigator, the Chief Officers Committee decides on ‘action short of 
dismissal’, all statutory officers (Chief Executive, Monitoring Officer and 
Section 151 Officer) have a right of appeal to Staffing Committee. Currently 
only the Chief Executive is entitled to this appeal. The amended terms of 
condition for that Committee are set out in Appendix 1c. 

 Independent Persons Panel (Part 2V) 

4.6 If, after receiving the report of the Independent Investigator, the Chief 
Officers Committee is recommending dismissal, the decision to dismiss must 
be referred to full Council.  However, before the matter is referred to full 
Council, the Independent Persons Panel (‘IPP’) must be convened.  The 
Independent Persons Panel is advisory only but must prepare a report for 
full Council to take into account when considering a decision to dismiss. 

4.7 At present the IPP may meet concurrently with the Chief Officers Committee 
where it is likely that there would be a recommendation to dismiss a 
statutory officer. This however poses a risk of allegations from the statutory 
officer of pre-determination, therefore it is recommended that the IPP should 
meet shortly after the Chief Officers Committee release their 
recommendation to move to the dismissal of the statutory officer. The 
recommended change is set out in Appendix 1d. 

4.8 The introduction of Part 2V in June 2018 also impacts Part 5 ‘Other 
Employment Procedure Rules: Disciplinary Action and Dismissal’ and the 
necessary amendment to include the consideration of the IPP advice, views 
or recommendations is found at Appendix 1e. 

 Grievances against Statutory Officers 

4.9    The process for grievances against the Chief Executive is set out in the JNC 
Terms and Conditions of Service for Chief Executives, and is deemed to 
apply to all statutory officers.    



 

4.10 An initial filtering, which JNC Guidance proposes is undertaken as 
appropriate to remove clearly unfounded or trivial allegations, or matters that 
are better dealt with elsewhere it is undertaken by the Monitoring Officer. It is 
recommended that on occasions where the Monitoring Officer cannot act the 
Deputy Monitoring Officer is authorised to act. Again, it is proposed that this 
is added to the Deputy Monitoring Officer delegations to cover all 
eventualities. The recommended changes are set out in Appendix 1a. 

 

WORKINGTON HARBOUR BOARD (Part 2K) 

4.11 Following review and consultation with the Workington Harbour Board, new 
terms of reference are proposed to accord with the Department for 
Transport’s ‘Ports Good Governance Guidance’ (March 2018) (‘the DfT 
Guidance’) in relation to the formation and membership of a local authority 
port committee.  

4.12 The Workington Harbour Board was established as a committee of the 
Council under section 102 of the Local Government Act 1972. The DfT 
Guidance states that establishing a Harbour Management Committee to 
govern a harbour is one way in which local authorities can incorporate good 
governance principles.  It is proposed to change the name of the committee 
to the Workington Harbour Board Management Committee to reflect the fact 
it is already a committee of the County Council and consequently operates 
good governance principles within the structure of the local authority.  

4.13 The functions of the Workington Harbour Board have been reviewed and it is 
recommended to refresh these to clarify the functions of the committee, 
renamed as the Workington Harbour Management Committee. It is 
recommended that the Workington Harbour Management Committee 
comprises 8 members: 5 members of the County Council, and 3 co-opted 
members of Allerdale Borough Council. The office of Chair will be held by a  
County Council member of the committee and the office of Deputy Chair by 
and Allerdale Borough Council member of the committee.    

4.14 It is recommended that the Chair of the Workington Harbour Management 
Committee should be a County Council Councillor rather than an 
independent appointment to ensure that reporting lines and accountability to 
the Council are automatically maintained. The DfT guidance recommends 
that the Harbour Management Committee Chair should ideally be an elected 
representative of the Local Authority. The DfT Guidance also recommends 
that approximately fifty percent of the membership should be elected 
members of the constituent authority hence the proposed membership 
comprising 5 County Council Councillors. 

4.15 The Workington Harbour Board is proposing the removal of the three 
independent members to be replaced with the option to co-opt up to 2 
additional non-voting members who are stakeholder representatives and/or 
individuals who can provide valuable skills and experiences in support of the 
management of the Port of Workington, for a specified limited time to 
supplement the Harbour Management Committee’s skills and experience.  



 

4.16 A fair and transparent recruitment process would be undertaken by the 
officers supporting the Workington Harbour Management Committee by way 
of public advertisement and in accordance with guidance applicable to public 
appointments.  Prior to commencing the recruitment process a skills audit 
will be undertaken to assess the balance of skills required to effectively 
govern the port of Workington and deliver against its business plan. 

4.17 It is proposed to retain the current sub-committee.  However, in light of the 
proposed change to the membership of the Workington Harbour 
Management Committee the membership of the sub-committee will now 
comprise the Chair, Deputy Chair, one committee member from the Council 
and one co-opted member from Allerdale Borough Council.  

4.18 Section 5 of the proposed Terms of Reference recommends a new 
provision.  The purpose is to reflect the fact that the Executive Director – 
Economy and Infrastructure has delegated authority to discharge all County 
Council functions relating to the Port of Workington and is the Duty Holder in 
accordance with the Port Marine Safety Code (‘PMSC’).  The PMSC is a 
non-mandated code prepared by the DfT and the Maritime & Coastguard 
Agency but is supported by the Government as the most effective and 
efficient way of maintaining and promoting nationally recognised safety 
standards for ports. The County Council as Statutory Harbour Authority for 
the Port of Workington adheres to the PMSC. 

4.19 As accountability for marine safety at the Port of Workington is overseen by 
a local authority committee. The County Council is required to publish and 
confirm who the Duty Holder is. Section 5 supplements Part 3 (Scheme of 
Delegation) by setting out the specific duties and powers of the Duty Holder, 
Designated Person, Port Manager and the Harbour Master in accordance 
with the PMSC. 

4.20 The new terms of reference of the Workington Harbour Management 
Committee are set out in Appendix 2.  

 

SCRUTINY OF CUMBRIA LOCAL ENTERPRISE PARTNERSHIP 

4.21 On 20 December 2018 Cabinet agreed that the Council will act as 
Accountable Body for Cumbria Local Enterprise Partnership (LEP).  

4.22 It is a requirement of the National Local Growth Assurance Framework 
(Ministry of Housing, Communities and Local Government, 2019) that LEPs 
must agree with their Accountable Body appropriate scrutiny arrangements 
to enable democratic scrutiny of LEP decisions.    

4.23 The Council as Accountable Body agreed to take the lead in making 
arrangements for scrutiny.  With the District Councils, a number of options 
have been considered, including using an existing committee, establishing a 
joint committee and each Authority carrying out its own scrutiny.  The 
Council has sought to facilitate arrangements that are both compliant with 
the National Assurance Framework and have minimal impact on existing 
governance arrangements and costs.  



 

4.24 Following consideration of options available to the Council, the 
recommendation is to establish a new scrutiny committee, for the purposes 
of LEP Scrutiny.  The functions of the proposed committee are set out in 
Appendix 3.  

4.25 It is recommended that the new committee is called the Local Enterprise 
Partnership (LEP) Scrutiny Board and that it will normally meet twice a year.  
It is recommended that the committee comprises 11-14 places for County 
Council members.  To ensure joint scrutiny in line with the National 
Assurance Framework, it is recommended that the committee includes 6 
voting co-opted District Councillors, one nominated by each Cumbria District 
Council.   

4.26 It is proposed that the County Council membership is specified as being the 
same members as are appointed to Scrutiny Management Board, appointed 
annually by the Council.  Members should note that allocation of places 
according to the principles of political proportionality will apply to the 
committee. All committee appointments to which the principles apply are 
subject to this overriding requirement. It is proposed that as with Scrutiny 
Management Board, there is no provision for substitutes.  

4.27 The proposed changes to Part 5C of the Constitution are set out in Appendix 
3.  

4.28 In order for District Council members to be able to be voting members of the 
proposed scrutiny committee the Council is required to make a voting 
Scheme.  The proposed Scheme, which would entitle co-opted District 
Council members to vote at meetings of the Local Enterprise Partnership 
(LEP) Scrutiny Board is attached at Appendix 4.  

5 OPTIONS 

5.1 The options for Council are to approve the changes or to refer the changes 
back to the Constitution Review Group.  

6 RESOURCE AND VALUE FOR MONEY IMPLICATIONS 

7 6.1 There are no resource or value for money implications arising from these 

recommendations.  LEGAL IMPLICATIONS 

7.1 The Council is empowered to approve changes to the Constitution. 

8 CONCLUSION 

8.1 Members are recommended to adopt the proposals in this report in order to 
maintain an up to date Constitution.  

 



 

Iolanda Puzio 
Chief Legal Officer and Monitoring Officer 
 

3 April 2019 
 
  
 
APPENDICES 
 
Appendix 1a – Scheme of Delegation (Part 3) 
Appendix 1b – Chief Officers Committee (Part 2L) 
Appendix 1c – Staffing Committee (Part 2I) 
Appendix 1d – Independent Persons Panel (Part 2V) 
Appendix 1e – Other Employment Procedure Rules (Part 5) 
Appendix 2 - Workington Harbour Board (Part 2K) 
Appendix 3 – Overview and Scrutiny Procedure Rules (Part 5C) 
Appendix 4 – Scheme for Voting by Co-opted Members of the Local Enterprise 
Partnership (LEP) Scrutiny Board. 
 
Electoral Division(s): All 

 

Executive Decision  No 

 

Key Decision N/A  

 

If a Key Decision, is the proposal published in the current Forward Plan?   N/A 

 

Is the decision exempt from call-in on grounds of urgency? N/A  

 

If exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained? 

N/A   

   

 

Has this matter been considered by Overview and Scrutiny? 
If so, give details below. 

No  

  

 

Has an environmental or sustainability impact assessment been 
undertaken? 

  N/A 

   

 

Has an equality impact assessment been undertaken?   N/A 

   

 
 
PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS 
Council 21 June 2018 
 
 
CONSIDERATION BY OVERVIEW AND SCRUTINY 
Not considered by Overview and Scrutiny. 
 
 
BACKGROUND PAPERS 
No background papers. 
 
 



 

RESPONSIBLE CABINET MEMBER 
The Leader of the Council. 
 
 
REPORT AUTHOR 
 
Contact: Shamim Lindsay, Group Lawyer/Manager -  07976 062123 
 
 


